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C ase N o. S E U -2010-014


C O N S E N T O R D E R ;


S TIP U LA TIO N S  A N D  C O N S E N T


TO  E N TR Y  O F C O N S E N T O R D E R 


In the M atter of: 

P E R R Y  G R IG G S ,


R A C H E LLE  G R IG G S , and


A LO H A  TR A D IN G , IN C .,


R espondents.


C O N S E N T O R D E R  


I. S tatem en t of Ju risd iction  an d  A p p licab le S tatu tory L aw 


P ursuant to the authority granted by C hapter 485 and C hapter 485A  of the


H aw aii R evised S tatutes ("H R S ") (each C hapter of law  an "A ct", together the "A cts"),


th e  ru le s a n d  o rd e rs a d o p te d  th e re u n d e r, a n d  o th e r a p p lica b le  a u th o rity, th e 


C om m issioner of S ecurities of the S tate of H aw aii (the "C om m issioner") conducted an


in ve stig a tio n  in to  th e  a ctivitie s o f R e sp o n d e n ts P e rry G rig g s ("P . G rig g s"),


R achelle G riggs ("R . G riggs"), and A loha T rading, Inc. ("A loha T rading"), (collectively


referred to as "R espondents"), to determ ine if R espondents engaged in or w ere about to


e n g a g e  in  a n y a ct o r p ra ctice  co n stitu tin g  a  vio la tio n  o f th e  A cts o r a n y ru le  o r


order adopted thereunder.


From  the inform ation revealed pursuant to said investigation, the C om m issioner


has reasonable cause to believe that R espondents violated the law .
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R espondents along w ith the C om m issioner desire to fully resolve this m atter


w ithout the need for form al action by the C om m issioner and the expense to the parties


associated therew ith and have reached an agreem ent in full and final resolution of


this m atter.


B ased thereon, R espondents have consented to, w ithout adm itting or denying


a n y o f th e  C o m m issio n e r's F in d in g s o f F a ct o r C o n clu sio n s o f L a w , th e 


C om m issioner's jurisdiction in this proceeding pursuant to §§ 485-18.7 and 485A -604 of


the A cts, to the term s and issuance of this consent order ("C onsent O rder"), and in


connection therew ith entered into the S tipulations and C onsent to E ntry of C onsent


O rder attached hereto.


TH E R E FO R E , the C om m issioner has determ ined that it is in the public interest to


issue this C onsent O rder.


II. F in d in g s o f F acts


1. 

B etw een July 2005 and July 2009, R espondents P . G riggs and R . G riggs


w ere residents of the S tate of N evada.


2. 

R espondent A loha Trading w as registered as a corporation in the S tate of


N evada betw een 2005 and 2010.


3. 

B etw een S eptem ber 2005 and through January 2009, R espondents


P . G riggs and R . G riggs solicited, offered, and sold "securities" as defined under


§§ 485-1 and 485A -102 of the A cts to w it: investm ent contracts ("A loha T rading


investm ent contracts") solicited and/or offered to H aw aii and m ainland investors in a


com m odities trading program .
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4. 

The aforesaid securities that R espondents P . G riggs and R . G riggs sold to


H aw aii and m ainland investors w ere not registered w ith the C om m issioner, nor w ere


said securities appropriately exem pt from  registration, in violation of H R S  §§ 485-8


and 485A -301.


5. B etw een S eptem ber 2005 and through January 2009, R espondents


P . G riggs and R . G riggs acted as broker-dealers, salespersons, investm ent


advisers or investm ent adviser representatives as defined under H R S  §§ 485-1


and 485A -102.


6. B etw een S eptem ber 2005 and through January 2009, R espondents


P . G riggs and R . G riggs w ere not registered nor appropriately exem pt from  registration


w ith the C om m issioner to conduct business as a broker dealer, salesperson, investm ent


adviser or investm ent adviser representative as defined under H R S  §§ 485-1 and


485A -102 and in violation of H R S  §§ 485-14 and 485A -402.


7. O nly a sm all portion of the total invested funds w ere used by R espondents


for com m odities trading purposes. Instead, R espondents used the invested funds to


pay investor returns and personal expenses.


8. B ased on R espondents' m isrepresentations and om issions, the H aw aii


and m ainland investors believed that R espondents w ere investing in the com m odities


m arket and w ere not aw are that R espondents w ere using invested funds to pay investor


returns and personal expenses.


9. R espondents by and through P . G riggs and R . G riggs m ade the follow ing


m aterial m isrepresentations and om issions in connection w ith the offer and/or sale of
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the aforem entioned securities to the H aw aii and m ainland investors and as a result of


the follow ing m aterial m isrepresentations and om issions, the H aw aii and m ainland


investors w ere induced into investing m onies w ith R espondents:


a. 

R espondents told the H aw aii and m ainland investors that


P . G riggs w as serving tim e on tax evasion charges, w hen he


w as actually serving tim e for w ire fraud and m oney laundering;


b. 

R espondents told H aw aii and m ainland investors that


P . G rig g s w a s a  m u lti-m illio n a ire  e xp e rt in  th e  fie ld  o f


com m odity investm ents, w h e n  P . G rig g s w a s n o t a 


m u lti-m illio n a ire  a n d  n o t a n  e x p e rt in  th e  fie ld  o f


com m odity investm ents;


c. 

R espondents stated that P . G riggs had experienced past


success in the com m odities industry, w hen P . G riggs had not


had success as a com m odity trader;


d. R espondents prom ised som e investors returns in the form  of


m onthly m ortgage paym ents for a set num ber of years


follow ed by the paym ent of their outstanding m ortgage;


e. R espondents prom ised som e investors returns in the form  of


pension paym ents for a set num ber of years, follow ed by a


substantial lum p sum  paym ent; and
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f. 

R espondents represented that investor returns w ould be


funded w ith com m odities trading profits, though the m ajority of


funds w ere never used to trade com m odities.


10. 

The H aw aii and m ainland investors never realized the rates of return that


w ere prom ised by R espondents.


11. 

O n or about A pril 5, 2011, R espondent P . G riggs pleaded guilty to federal


crim inal charges of w ire fraud and m ail fraud. H is plea agreem ent contains a provision


requiring that he pay restitution of $1,939,802.44 to the H aw aii and m ainland investors.


IV . C onclusions of L aw 


TH E  C O M M IS S IO N E R , TH E R E FO R E , C O N C LU D E S  A S  A  M A TTE R  O F LA W :


12. 

P aragraphs 1 through 11, inclusive, are realleged and incorporated herein


as if set forth verbatim .


13. 

T h e  C o m m issio n e r h a s ju risd ictio n  o ve r th is m a tte r p u rsu a n t to 


H R S  §§ 485-2 and 485A -601.


14. 

T he A loha T rading Investm ent C ontracts constitute "securities" w ithin


the m eaning of H R S  §§ 485-1(13) and 485A -102 and other applicable authority


and w ere required to be registered or appropriately exem pted from  registration by


the C om m issioner.


15. 

The aforesaid securities that R espondents sold to H aw aii and m ainland


investors w ere not registered w ith the C om m issioner, nor w ere said securities


appropriately exem pted from  registration by the C om m issioner in violation of


H R S  §§ 485-8 and 485A -301.
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16. R espondents' actions as alleged in paragraphs 1 through 11, inclusive,


constitute the transaction of business in the S tate of H aw aii of unregistered securities by


an unregistered broker-dealer, salesperson, investm ent adviser or investm ent adviser


representative in violation of H R S  §§ 485-8 and 485-14.


17. 

R espondents' actions as alleged in paragraphs 1 through 11, inclusive,


constitute securities fraud, in violation of H R S  §§ 485-25 and 485A -501 in the


follow ing particulars:


a. R espondents em ployed devices, schem es, and/or artifices to


defraud in violation of H R S  §§ 485-25(a)(1) and 485A -501(a)(1);


b. R espondents m ade untrue statem ents of m aterial fact and om itted


to  sta te  m a te ria l fa cts n e ce ssa ry in  o rd e r to  m a ke  th e 


statem ents m ade, in light of the circum stances under w hich they


w ere m ade, not m isleading, in violation of H R S  §§ 485-25(a)(2)


and 485A -501(a)(2); and


c. R e sp o n d e n ts e n g a g e d  in  a cts, p ra ctice s 

o r co u rse s o f


business that operated as a fraud or deceit upon persons, in


violation of H R S  §§ 485-25(a)(3) and 485A -501(a)(3).


V . O rder


N O W , TH E R E FO R E , IT IS  H E R E B Y  O R D E R E D  that:


O n the basis of the F indings of F act and C onclusions of Law , R espondents


consent to the entry of this C onsent O rder for the sole purpose of settling this m atter.


P ursuant to H R S  §§ 485-18.7 and 485A -604, because of the aforem entioned


In the M atter of P erry G riggs, R achelle G riggs, and A loha Trading, Inc.,


C ase N o. S E U -2010-014


C O N S E N T O R D E R 


P age 6 of 9


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



findings of facts and conclusions of law  and/or because it appears that R espondents


m ay engage in further acts or practices in violation of the A cts and/or because it is


found that this action is necessary and in the public interest for the protection of


i nvestors, IT IS H ER EBY O R D ER ED  that:


(1) 

T h is C o n se n t O rd e r sh a ll co n stitu te  a  F IN A L  O R D E R  b y th e 


C om m issioner under the A cts.


(2) 

R espondents shall C E A S E  A N D  D E S IS T from  m aking any offer to sell,


solicitation to purchase, sale of, and/or transfer of the above-described securities, or


any other security, w ithin, to or from  the S tate of H aw aii until R espondents have fully


com plied w ith all requirem ents of the A ct and until further order of the C om m issioner.


(3) 

P erm anent B ar: R espondents shall be perm anently barred and enjoined


from  applying for registration in the S tate of H aw aii and/or engaging in the business


of a broker-dealer, salesperson, agent, investm ent adviser, and/or investm ent


adviser representative as defined in H R S  §§ 485-1 and 485A -102. S aid bar and


perm anent injunction shall be effective upon the execution of this C onsent O rder by


the C om m issioner.


(4) 

A dm inistrative P enalty:


(a) 

R espondent P . G riggs shall pay an adm inistrative penalty of FIFTY 


TH O U S A N D  A N D  N O /100 D O LLA R S  ($50,000.00) to the S tate of


H aw aii D epartm ent of C om m erce and C onsum er A ffairs, B usiness


R egistration D ivision, for the violations of the A cts described above,


as follow s:
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i. F IF T Y  T H O U S A N D  A N D  N O /100 D O LLA R S  ($50,000.00)


shall be suspended on the condition that R espondent


P . G riggs conform s his conduct to the requirem ents of


the law s of the S tate of H aw aii and com plies w ith all term s


and conditions of this C onsent O rder as stated.


(b) 

R espondent R . G riggs shall pay an adm inistrative penalty of FIFTY 


TH O U S A N D  A N D  N O /100 D O LLA R S  ($50,000.00) to the S tate of


H aw aii D epartm ent of C om m erce and C onsum er A ffairs, B usiness


R egistration D ivision, for the violations of the A cts described above,


as follow s:


i. F IF T Y  T H O U S A N D  A N D  N O /100 D O LLA R S  ($50,000.00)


shall be suspended on the condition that R espondent


R . G riggs conform s her conduct to the requirem ents of the


law s of the S tate of H aw aii and com plies w ith all term s


and conditions of this C onsent O rder as stated.


(5) 

V iolation of C onsent O rder: 

 If, how ever, the C om m issioner determ ines


that R espondents have violated any of the term s and conditions of this C onsent O rder,


the suspended portion of said adm inistrative penalty shall becom e im m ediately due and


ow ing. S aid violation of this C onsent O rder shall include but is not lim ited to the failure


to com ply w ith any term s and conditions of this C onsent O rder as set forth in section V .


(6) 

R espondents shall each be subject to a civil penalty of not m ore than


FIFTY  TH O U S A N D  A N D  N O /100 D O LLA R S  ($50,000.00) per violation for each and
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every violation of the A ct if said R espondents know ingly violate this C onsent O rder or


any order of the C om m issioner, pursuant to H R S  § 485A -604.


(7) 

This C onsent O rder does not preclude the im position of any sanction or


other action against R espondents for future violations of the A ct.


AUG 1 0 2011


D A TE D : H onolulu, H aw aii , 

T U N G  A N 


C om m issioner of S ecurities


State of H aw aii


In the M atter of P erry G riggs, R achelle G riggs, and A loha Trading, Inc.,


C ase N o. S E U -2010-014


C O N SE N T  O R D E R 


P age 9 of 9


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



S TA TE  O F H A W A II


D E P A R TM E N T O F C O M M E R C E  A N D  C O N S U M E R  A FFA IR S 


I n 

the M atter of: 

) C ase N o. S E U -2010-014


P E R R Y  G R IG G S , R A C H E LLE  G R IG G S , )


A N D  A LO H A  TR A D IN G , IN C .,
 S TIP U LA TIO N S  A N D  C O N S E N T


TO  E N TR Y  O F C O N S E N T O R D E R 


R espondents. 

)


STIPU LA TIO N S A N D  C O N SEN T TO  EN TR Y  O F C O N SEN T O R D ER 


T he undersigned P erry G riggs, R achelle G riggs, and A loha T rading, Inc.


(collectively referred to as "R espondents") hereby stipulate, agree, and consent


as follow s:


1. 

R espondents P erry G riggs, R achelle G riggs, and A loha Trading, inc. have


fully read and understand the foregoing consent order (the "C onsent O rder"), and


n e ith e r a d m ittin g  n o r d e n yin g  th e  F in d in g s o f F a ct a n d  C o n clu sio n s o f L a w 


contained therein, voluntarily stipulate and consent to the entry and issuance of said


C onsent O rder;


2. R espondents w aive any and all rights to a hearing or to otherw ise


challenge or appeal the foregoing C onsent O rder;


3. R espondents m ake these stipulations voluntarily and of their ow n free w ill;


4. R e sp o n d e n ts h a ve  b e e n  a d vise d  o f th e  rig h t to  co n su lt w ith  a n 


attorney before stipulating, agreeing, and consenting to entry and issuance


of the foregoing C onsent O rder;


5. 

N o prom ises w ere m ade nor coercion used to induce R espondents to


stipulate, agree, and consent to entry and issuance of the foregoing C onsent O rder;
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6. 

This C onsent O rder does not preclude the im position of any sanction or


other action against R espondents for other violations of the U niform  S ecurities A ct,


C hapters 485 and 485A , H aw aii R evised S tatutes, w hich are not included in the


foregoing C onsent O rder;


7. 

S hould R espondents fail to com ply w ith the provisions of this C onsent


O rder, the C om m issioner of S ecurities of the S tate of H aw aii ("C om m issioner") m ay


seek to im pose sanctions and costs and the C om m issioner m ay seek other appropriate


relief subject to the R espondents' right to a hearing; and


8. 

This C onsent O rder m ay be executed in counterparts and shall be fully


enforceable upon the signing hereof by all the parties nam ed below  regardless of


w hether the parties execute a single copy or m ultiple copies of this C onsent O rder.


061


D ate


P erryiG riggs


R espondent-P ro S e


S TA TE  O F H A W A II


C O U N TY  O F H O N O LU LU  

)  ss.


O n this  /0 

day of 

A " 9"--I

-1 

, 

2011, before m e personally appeared


P E R R Y  G R IG G S  

 know n to be the person described in and w ho executed the foregoing


S tipulations and C onsent to E ntry of C onsent O rder and acknow ledged that he


executed the sam e as his free act and deed.
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(print)


(71„'


N otary P ublic


M y C om m ission E xpires:


· · ·· 
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R achelle iggs


R espond&  t-P ro S e


:  

.'. C om m . N o.
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S TA TE  O F H A W A II


C O U N TY  O F H O N O LU LU  

) ss.


O n this 

 /C' t!   day of 

4 "  

4/-s'-  

e  6 0 6

/ 

 -2 6 /7 


D ate /


, 2011, before m e personally appeared


R A C H E LLE  G R IG G S  

 know n to be the person described in and w ho executed the


foregoing S tipulations and C onsent to E ntry of C onsent O rder and acknow ledged that


she executed the sam e as her free 

0 

act and deed.
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11111,,, 

rri.e ,/ 

. (1),,cne 

/-974

c,g·


*,· K  C  E A

)p 


(print)


4g('
 ·.11- 

N O TA R Y  

c.(%


PU BLIC  
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N otary P ublic


S TA TE  O F H A W A II


C O U N TY  O F H O N O LU LU  

) ss.


O n this 

 I -- 

 day of 

 A  "J I-IS  

, 2011, before m e personally appeared


A L O H A  T R A D IN G , IN C . b y its P resid en t R A C H E L L E  G R IG G S  

 know n to be the


person described in and w ho executed the foregoing S tipulations and C onsent to E ntry


of C onsent O rdec A pd acknow ledged that she executed the sam e as her free act


e. 

 K . 

C k. 

11,


and deed. 
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N otary P ublic
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